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Children, Youth and Families Act 2005 (child protection) worksheet – Parent or third party applicant

	Client Name: 
	VLA Ref No:  


Guideline 2.1 – Parent involved in a Children’s Court (Family Division) case

Parent for the purpose of the guideline:

 FORMCHECKBOX 
 A parent (as defined in the Children Youth and Families Act 2005; and
 FORMCHECKBOX 
 the mother or father of the child; or
 FORMCHECKBOX 
 if the applicant is a parent by virtue of being the spouse or domestic partner of the mother or father of the child, that the applicant is also:

· The primary carer of the child; or

· ordinarily lives with the subject child and the DHHS seeks an order (including an interim order) to restrict contact or communication between that person and the child; and
· the conditions restricting communication or contact are different from the conditions sought for the mother or father to whom the person is a spouse or domestic partner
Additional Criteria:
 FORMCHECKBOX 
 For a protection application

· they have reasonable prospects of the child being placed in their care.

 FORMCHECKBOX 
 For a breach of protection application:

· they oppose a breach application being proved, and

· DFFH recommend an order or conditions which are substantively different to the order breached, and  

· they seek an order or conditions on an order which is substantively different to the order recommended by DFFH.

 FORMCHECKBOX 
 For an application for a care by secretary order, long term care order or permanent care order; they seek an outcome which is substantively different to the order recommended by DFFH.

 FORMCHECKBOX 
 For a variation or extension of protection order application:

· they oppose an application to vary or extend an order, and

· they have reasonable prospects of the child being placed in their care, and 
· they seek an order different to an order recommended by DFFH (including an interim accommodation order), or

· they oppose certain conditions being made, or seek to include other conditions, in an order relating to a substantive issue which will significantly affect their lifestyle or their family’s lifestyle,

 FORMCHECKBOX 
 For a temporary assessment order, an irreconcilable differences application or a Therapeutic Treatment Order or Therapeutic Treatment Placement Order application; they oppose the application.
Third party :
 FORMCHECKBOX 
 joined as a party to the proceeding (attach to ATLAS application a copy of the court order); and

 FORMCHECKBOX 
 the circumstances of the case are exceptional (VLA assessed – provide VLA with details of the nature of relationship between third party and child and any other exceptional circumstances); and

 FORMCHECKBOX 
 it is a protection application matter or one of the other guideline 2.1 criteria (above) is satisfied.

* If applying for an initial broadband grant under guideline 2.1, proceed to page 4 of the worksheet (merits and means tests). If applying for an extension or a grant under guidelines 3 to 5, complete the relevant section of the worksheet below. For each new funding application or extension, the merits and means tests need to be assessed at the relevant time.
Provide details of how parent applicant satisfies guideline 2.1 

_________________________________________________________________________________________

 FORMTEXT 
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Interim stage extensions (other than contested hearings)

Additional mentions on the basis of:
 FORMCHECKBOX 
 extraordinary circumstances, where the broadband grant for mentions has been exhausted (VLA assessed – in ATLAS application explain circumstances warranting an extension)

 FORMCHECKBOX 
 DFFH application for breach of interim order requiring separate hearing dates 

Note: An extension application is also required to claim a contest by submission uplift fee, as well as judicial resolution conference fees, readiness hearing fees and judgment appearance fees.  
Guideline 2.2 – Interim contests by evidence
Interim contested hearings by evidence require an extension application. Where the hearing will exceed 10 days, the application will be VLA assessed. Attach to the ATLAS extension application a completed ‘Contested interim of final hearing exceeding 10 days’ worksheet and relevant reports.
An interim contested hearing by evidence where:

 FORMCHECKBOX 
 the specific issue to be contested at the hearing is who the child is to be placed with or a term or condition of the placement (see Guideline 2.3 for definition of ‘question of placement’); or

 FORMCHECKBOX 
 a parent is seeking a condition for time with the child, and that parent has reasonable prospects of that child being placed in their care within the legislated timeframe (completing the relevant ‘Cumulative time worksheet’ when calculating this timeframe is recommended); or

 FORMCHECKBOX 
 the child is younger than 2 years of age; or
 FORMCHECKBOX 
 the child is Aboriginal and/or Torres Strait Islander, is in or proposed to be placed in out of home care and the specific issue to be contested at the hearing is about interim contact with a parent or sibling to maintain cultural identity and family connections; or
 FORMCHECKBOX 
 the parent is under the age of 18 years old.

Provide details of question of placement or basis for reasonable prospects (if applicable):
_________________________________________________________________________________________

 FORMTEXT 
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Guideline 2.3 – Readiness hearing/judicial resolution conference

Readiness hearings or judicial resolution conferences require an extension application. Where a client continues to meet guideline 2.1 and the State reasonableness test, they are eligible for funding.
Guideline 2.4 – Final contested hearing

Final contested hearings require an extension application. Where the hearing will exceed 10 days, the application will be VLA assessed. Attach to the ATLAS extension application a completed ‘Contested interim of final hearing exceeding 10 days’ worksheet and relevant reports.
Guideline 3 – Appeal against interim accommodation order – Supreme Court

IAO appeals are VLA assessed. When submitting the ATLAS extension application, explain how the criteria are met and provide sufficient information to enable VLA to make an assessment.

Appeal or respond to an appeal against an IAO where:
 FORMCHECKBOX 
 the IAO places the child/ren out of the parents’ care; and

 FORMCHECKBOX 
 there are reasonable prospects of the child/ren being immediately placed in the care of a parent; and

 FORMCHECKBOX 
 where the person applying for assistance is a parent, that parent has reasonable prospects of the child/ren being placed in their care.

Guideline 4.1 – Internal review of case plan decision - DFFH
Request an internal review of a case planning decision by DHHS, where:
 FORMCHECKBOX 
 there is a current family reunification order; and

 FORMCHECKBOX 
 DFFH are proposing a case plan that does not support reunification; and

 FORMCHECKBOX 
 there are reasonable prospects of the case plan being changed by DFFH; and

 FORMCHECKBOX 
 there is a reasonable prospect of reunification within the legislated timeframe (completing the relevant ‘Cumulative time worksheet’ when calculating this timeframe is recommended )

Provide details of how guideline is met, including basis for reasonable prospects:
_________________________________________________________________________________________

 FORMTEXT 
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Guideline 4.2 – External review of case plan decision - VCAT

VCAT reviews are VLA assessed. When submitting the ATLAS application, explain how the criteria are met and provide sufficient information to enable VLA to make an assessment. 
VCAT external review of a case planning decision made by the DFFH, where:
 FORMCHECKBOX 
 there is a current family reunification order; and

 FORMCHECKBOX 
 there has been an unsuccessful internal review of a case plan; and

 FORMCHECKBOX 
 there are reasonable prospects of the case plan being changed by VCAT; and

 FORMCHECKBOX 
 there is a reasonable prospect of reunification within the legislated timeframe (completing the relevant ‘Cumulative time worksheet’ when calculating this timeframe is recommended)
Guideline 5 – Application to revoke a protection order – Children’s Court

Revocation applications are VLA assessed. When submitting the ATLAS application, explain how the criteria are met and provide sufficient information to enable VLA to make an assessment. Guideline 5 funding is covered by a broadband grant. Where an extension is required, refer above to the relevant sections of this worksheet
Application to initiate or respond to an application to revoke a protection order in the Children’s Court (Family Division) where:
 FORMCHECKBOX 
 there is a family reunification order; and

 FORMCHECKBOX 
 there are reasonable prospects of the child/ren being immediately placed in the care of a parent; and

 FORMCHECKBOX 
 where the person applying for assistance is a parent, that parent has reasonable prospects of the child/ren being placed in their care.

Merits – State reasonableness test

Satisfaction of this test requires ongoing assessment for each new application and extension 
Are the proceedings likely to terminate in a manner favourable to the applicant?

 FORMCHECKBOX 
 Yes – Proceed to cost/benefit test (below)

 FORMCHECKBOX 
 No – Recommend refusal of aid (still lodge application to trigger applicant’s review rights)

Cost/benefit test – consider nature and extent of any benefit of a grant of legal assistance (measured against likely cost of case) and detriment from a refusal to grant legal assistance 

 FORMCHECKBOX 
 Yes – Recommend aid

 FORMCHECKBOX 
 No – Recommend refusal of aid (still lodge application to trigger applicant’s review rights)
Provide details of how merits & cost/benefit tests are satisfied or not satisfied (as applicable) for each new application or extension
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
* If additional space is required (eg. for extension applications), attach a separate sheet
Means test

Completing the ‘Proof of means worksheet’ is recommended

If an extension application - Applicant’s financial details:
 FORMCHECKBOX 
 Have not changed

 FORMCHECKBOX 
 Have changed (update ATLAS and ensure new documentary proof of means is on file)
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