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Children’s Court (Family Division) – Contested hearing exceeding 5 days

Children, Youth and Families Act 2005 worksheet – responding to appeals or judicial review 
Client Name: ______________________________________________________
VLA Ref No:  ______________________________________________________
Background

(Provide further details of other parties if required)
Original decision: _____________________________________________________________
Order sought by client: _____________________________________________________________
Order sought by other party: ________________________________________________________
Guideline 6 - Appeal against Final Order of the Children’s Court (Family Division) or County Court

If guideline 6 applicable:

 FORMCHECKBOX 
 the person is a respondent to the proceedings; and
 FORMCHECKBOX 
 the person was in receipt of a grant of assistance in the original proceedings; and
 FORMCHECKBOX 
 there are reasonable prospects of the original decision being upheld.

Guideline 7 – Judicial Review of the Children’s Court (Family Division), County Court or Victorian Civil and Administrative Tribunal decision

Judicial reviews are VLA assessed. When submitting the ATLAS application, explain how the criteria are met and provide sufficient information to enable VLA to make an assessment

If guideline 7 applicable:

 FORMCHECKBOX 
 the person is a respondent to the proceedings; and
 FORMCHECKBOX 
 the person was in receipt of a grant of assistance in the original proceedings; and
 FORMCHECKBOX 
 there are reasonable prospects of the original decision being upheld.

Merits – State reasonableness test

Where the respondent is a child the State reasonableness test should be assessed as satisfied.
Are the proceedings likely to terminate in a manner favourable to the client?

 FORMCHECKBOX 
 Yes – Proceed to cost/benefit test (below)

 FORMCHECKBOX 
 No – Recommend refusal of aid (still lodge application to trigger client’s review rights)

Cost/benefit test – consider nature and extent of any benefit of a grant of legal assistance (measured against likely cost of case) and detriment from a refusal to grant legal assistance
 FORMCHECKBOX 
 Yes – Recommend aid

 FORMCHECKBOX 
 No – Recommend refusal of aid (still lodge application to trigger client’s review rights)

Provide details of how merits & cost/benefit tests are satisfied or not satisfied (as applicable) 
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

 FORMTEXT 
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
* If additional space is required (eg. for extension applications), attach a separate sheet
Means test
Please note that the means test is not applied to children. If the client is an adult, the client’s financial details:

 FORMCHECKBOX 
 Have not changed since the grant of assistance for the original proceedings  
 FORMCHECKBOX 
 Have changed since the grant of assistance for the original proceedings (update ATLAS and ensure new documentary proof of means is on file)

Completing the ‘Proof of means worksheet’ is recommended.

Checklist of documents to be attached in ATLAS 
 FORMCHECKBOX 
 Appeal/judicial review documentation filed by both parties 
 FORMCHECKBOX 
 Final orders from original proceeding
 FORMCHECKBOX 
 Any relevant reports (e.g. most recent DHHS report, court clinic report, medical reports) 
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